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I. 
STATEMENT OF THE CASE 
Nature of the Case 
Stefan James Pfeiffer, appellant herein, appeals from judgment and sentence 
against her for Traffickeing in Methamphetamine, Felony, I.C. 37-2732(a)(4), pursuant 
to his Judgment of Conviction and Sentence thereon. (R. 118-122). 
Statement of the Facts and Course of Proceedings 
Appellant Stefan James Pfeiffer was charged Possession of Methamphetamine, 
Felony, I.C. 37-2732(c)(1) by way of Complaint filed July 1, 2010. (R. 13-14). 
Mr. Pfeiffer filed a Motion to Suppress and Memorandum in Support on August 
13, 2010, along with a supporting affidavit. (R. 39-54). The District Court, the 
Honorable Randy Stoker presiding, held argument on the motion on September 10, 
2007. (R. 55). 
The record before the Court reflected that on September 4, 2010 at 
approximately 10:30 p.m., Boise Police Officer Parker responded to a 9 call from a 
person standing in the parking lot of the Vista Inn motel located in the 4000 block of 
Fairview Avenuce in Boise. (Tr.Prelim., Pg. 8, Lines 15-17). Officer Parks made contact 
with the caller, Thomas Massey. According to Officer Parker, Massey seemed "scatter 
brained; wasn't making sense, and appeared to be under the influence of something. 
(Tr. Prelim., Pg. 8, lines 15-17). Mr. Massey stated to the officer that he believed 
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"people were after him." (Tr. Prelim., p.9, Lines 1-2) Officer Parker subsequently found 
methamphetamine in Mr. Massey's vehicle that was located in the same parking lot. 
Shortly thereafter Mr. Massey told Officer Parker that he had rented a room in the 
Vista Inn, and that a person was up in the motel room he had rented, and that was one 
of the people after him. (Tr. Prelim., Pg. 10, Lines 23-25). Mr. Pfeiffer was actually a 
guest of the motel, asleep in the motel room while the activity was taking place in the 
parking lot of the motel. Despite admitting in her testimony that she did not receive any 
information that Mr. Pfeiffer was in danger or needed assistance, (Tr. Prelim., Pg. 16. 
Lines 11-17, Pg. 17, Lines 1-4 and 19-25, Pg. 21, Lines 11-13) the officer entered the 
motel room to conduct a "welfare check." The officer also testified that she was going in 
to look for anyone that was supposedly "after" Mr. Massey, though Mr. Massey never 
told the officer that he had hurt someone or that someone had hurt him. (Tr., Prelim., 
Pg. 21 Line 17 - Pg. 22, Line 10). 
The officer testified that she did not have a key to the motel room, and that Mr. 
Massey did not give her permission to enter the room. (Tr., Prelim. Pg. 23, Lines 16-23). 
Nor did Mr. Pfeiffer give any officer permission to enter. (R. 60-61 ). Rather, the officer 
obtained a key from the manager of the motel, and entered the room. 1\/lr. Pfeiffer was 
found in the room, and later arrested for trafficking in methamphetamine. 
11. 
ISSUES 
A. Did the District Court err by denying the Appellant's Motion to Suppress 
Evidence? 
? 
2. Did the district court abuse its discretion when it denied Mr. Pfeiffer's 
Idaho Criminal Rule 35 (Rule 35) Motion For A Reduction Of Sentence? 
111. 
ARGUMEI\JT 
A The District Court erred by denying the Appellant's Motion to Suppress 
Evidence. 
The Supreme Court has often stated that warrantless searches and seizures are 
per se unreasonable absent consent or exigent circumstances. Coolidge v. New 
Hampshire, 403 U.S. 443, 91 S.Ct. 2022, 29 L.Ed.2d 564 (1971). Both the Idaho and 
Federal Constitutions require a proper warrant to be issued in order to justify a search: 
The right of the people to be secure in their persons, houses, papers, and effects, 
against unreasonable searches and seizures, shall not be violated, and no Warrants 
shall issue, but upon probable cause, supported by Oath or affirmation, and particularly 
describing the place to be searched, and the persons or things to be seized. Amend. 
IV, U.S. Constitution 
The Defendant has the initial burden of proof to make a prima facie showing of 
illegality. See, e.g., United States v. Polizzi, 500 F.2d 856 (9th Cir. Cal. 1974), cert. 
denied, 419 U.S. 1120, 95 S.Ct. 802, 42 L.Ed.2d 820 (1975); United States v. Cella, 568 
F.2d 1266 (9th Cir. Cal. 1977). Once the Defendant makes this showing, the burden 
shifts to the government to show the existence of some justification of the presumptively 
illegal search and seizure. Wong Sun v. United States, 371 U.S. 471, 83 S.Ct. 407, 9 
L.Ed.2d 441 (1963). 
Further, absent consent or another exception to the warrant requirement, police 
must obtain a search warrant from a judge prior to entering an individual's hotel room. 
State v. Johnson, 108 Idaho 619, 622, 701 P.2d 239 (Ct.App. 1985). A landlord does 
not have the authority to consent to a serach of a tenant's residence. Chapman v. 
United States, 365 U.S. 610, 616-17 (1961). The same Fourth Amendment protections 
are extended equally to an overnight guest of the person renting the hotel room. 
Minnesota v. Olson, 495 U.S. 91, 100 (1990). 
In this case, IVlr. Pfeiffer was the guest of the person renting the motel room in 
question. The officer conceded that no consent was given by tvfr. Pfeiffer or Mr. 
Massey. Therefore, absent a valid exception to the warrant requirement, the officer 
should not have entered the motel room. 
The officer claimed that she entered the motel room to do a "welfare check", or 
essentially in pursuit of her community care taking function. Regarding the community 
caretaking function, in State v. Schmidt, 137 Idaho 301, 47 P.3d 1271 (Ct.App. 1991 ), 
the court noted that Idaho has adopted a totality of the circumstances test requiring a 
resonable view in light of the circumstances, and at least a subjective belief, based on 
those circumstances, that an individual is in need of immediate attention. l.Q. at 303-
304. There, the Court stated: 
In the instant case, although Morgado may have held a subjective 
belief that the occupants of the car were in need of immediate assistance, 
his belief was not reasonable in view of all the surrounding circumstances. 
As the magistrate found, Morgado did not receive any notice from dispatch 
that there were any emergencies involving vehicles in the area nor did he 
have any reports from any other source that this particular vehicle was 
stranded or abandoned. There was no debris or skid marks on the 
roadway, and the roadway was not slick with ice, snow or rain so as to 
create the possibility of a slide-off. The exterior appearance of the vehicle 
did not indicate that it had been involved in an accident. There was no 
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visual evidence that the vehicle left the road in a reckless or inattentive 
manner. Further, the vehicle was parked in a lawful and safe manner at 
least twenty feet from the roadway in an area described by Morgado as a 
"pull out." It is undisputed that it was off the roadway and not a safety 
hazard. Moreover, Morgado did not observe anything about the vehicle's 
occupants that led him to believe they were in need of assistance. The 
only information that Morgado possessed was that the vehicle vvas parked 
with its lights off, facing oncoming traffic in a place he had never seen a 
car parked before. 
Id. at 304. 
As in the Schmidt case, here the officer conceded she had no evidence that Mr. 
Pfeiffer was in need of assistance. No observations were made other than the fact she 
knocked on the door, and no other information was available to suggest a need to 
exercise her community caretaking function with regard to Mr. Pfeiffer. No basis for the 
community caretaking function existed. 
11. 
The District Court Abused Its Discretion When It Denied Mr. Pfeiffers·~. idaho Criminal 
Rule 35 (Rule 35) Motion For A Reduction Of Sentence Because The Sentence Was 
Excessive As Initially Imposed 
Counsel for Mr. Pfeiffers did not present any new information in support of the 
Rule 35 motion for a reduction of sentence. Accordingly, Mr. Pfeiffer asserts that the 
district court abused its discretion when it denied the motion because his sentence was 
excessive as initially imposed. 
A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the 
sound discretion of the sentencing court, and essentially is a plea for leniency that may 
be granted if the sentence originally imposed was unduly severe. State v. Trent, 125 
Idaho 251, 253, 869 P.2d 568, 570 (Ct.App.1994), citing State v. Forrfe, 113 Idaho 21, 
R 
740 P.2d 63 (Ct.App.1987) and State v. Lopez, 106 Idaho 447, 680 P.2d 869 
(Ct.App.1984). "The criteria for examining rulings denying the requested leniency are 
the same as those applied in determining whether the original sentence was 
reasonable." Id., citing Lopez, 106 Idaho 450, 680 P.2d at 872. "If the sentence was 
not excessive when pronounced, the defendant must later show that it is excessive in 
view of new or additional information presented with the motion for reduction. Id., citing 
State v. Hernandez, 121 Idaho 114,822 P.2d 1011 (Ct.App.1991). 
In this case, Mr. Pfeiffer was sentenced to 12 years, 3 fixed and 9 indeterminate, 
along with a $10.000.00 fine. 
Counsel for Mr. Pfeiffer did not submit any new information or documentation in 
support of his Rule 35 motion. Therefore, he respectfully contends that the district court 
should have reduced his sentence pursuant to the Rule 35 motion because the 
sentence was excessive as originally imposed. He was 22 years old at the time of the 
PSI, and had no prior felonies. 
CONCLUSION 
Mr. Pfeiffer respectfully requests that this: Court reverse the trial court's denial of 
his motion to suppress, that his conviction also be reversed, and the rn2Mer remanded 
for further proceedings. In the alternative, Mr. Pfeiffers respectfully requests that this 
court reduce his sentence as it deems appropriate. Alternatively, he requests that the 
order denying his Rule 35 motion be vacated and the case remanded to the district 
court for further proceedings 
DATED this 16th day of April, 2012. ~ 
STEPHEN D. THOMPSON 
Appellate Public Defender 
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